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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 102. RIOTS
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18 USCS § 2102
§ 2102. Definitions

(a) As used in this chapter, the term "riot" means a public disturbance involving (1) an act or acts of violence by one or
more persons part of an assemblage of three or more persons, which act or acts shall constitute a clear and present dan-
ger of, or shall result in, damage or injury to the property of any other person or to the person of any other individual or
(2) a threat or threats of the commission of an act or acts of violence by one or more persons part of an assemblage of
three or more persons having, individually or collectively, the ability of immediate execution of such threat or threats,
where the performance of the threatened act or acts of violence would constitute a clear and present danger of, or would
result in, damage or injury to the property of any other person or to the person of any other individual.

(b) As used in this chapter, the term "to incite a riot", or "to organize, promote, encourage, participate in, or carry on a
riot", includes, but is not limited to, urging or instigating other persons to riot, but shall not be deemed to mean the mere
oral or written (1) advocacy of ideas or (2) expression of belief, not involving advocacy of any act or acts of violence or
assertion of the rightness of, or the right to commit, any such act or acts.

HISTORY:
(Added Apr. 11, 1968, P.L. 90-284, Title I, § 104(a), 82 Stat. 76.)

NOTES:
Related Statutes & Rules:

Authorization for interception of wire or oral communications to obtain evidence for offenses under this section, /8
USCS § 2516.

Research Guide:

Federal Procedure:
3 Fed Proc L Ed, Armed Forces, Civil Disturbances, and National Defense § 5:619.
8A Fed Proc L Ed, Criminal Procedure § 22:250.
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Annotations:

Right of petition and assembly under Federal Constitution's First Amendment--Supreme Court cases. 86 L Ed 2d 758.

Validity, construction, and application of federal Anti-Riot Act of 1968 (/8 USCS §¢§ 2101, 2102). 22 ALR Fed 256.

Sufficiency of evidence to establish criminal participation by individual involved in gang fight or assault. 24 ALR4th
243.

What constitutes sufficiently violent, tumultuous, forceful, aggressive, or terrorizing conduct to establish crime of riot
in state courts. 38 ALR4th 648.

Prosecutions of inmates of state or local penal institutions for crime of riot. 39 ALR4th 1170.

Validity and construction of terroristic threat statutes. 45 ALR4th 949.

Larceny as within disorderly conduct statute or ordinance. 7/ ALR3d 1156.

Law Review Articles:

Church, Jr. Conspiracy Doctrine and Speech Offenses: A Reexamination of Yates v United States From the Perspec-
tive of United States v Spock. 60 Cornell L Rev 569, April 1975.

Cunningham. Trial of Gainesville Eight: Legal Lessons of Political Trial. /0 Crim L Bull 215, 1974.

Comment, Riot Legislation: Tale of Two Eras. 68 Nw UL Rev 976, 1974-75.

Lahav. Law and Character: The Chicago Conspiracy Trial: Character and Judicial Discretion. 7/ U Colo L Rev 1327,
2000.

Schultz. "The Substance of the Crime was a State of Mind"--How a Mainstream, Middle Class Jury Came to War with
Itself. 68 UMKC L Rev 637, Summer 2000.

M. Zalman. Federal Anti-riot Act and Political Crime: the Need for Criminal Law Theory. 20 Vill L Rev 897, June
1975.

Interpretive Notes and Decisions:
1. Constitutionality 2. Relationship with other federal laws 3. Riot 4. Other

1. Constitutionality

18 USCS §§ 2101 and 2102 are not such encroachment on free speech nor so vague and indefinite as to present
substantial constitutional question warranting convening of three-judge District Court; /8 USCS § 2102(b) prohibits
riot-connected overt acts, but only if prescribed intent is present when interstate travel or use of interstate facilities oc-
curs; intent to engage in one of prohibited overt acts is personal prerequisite to punishment and statute is not unwar-
ranted abridgement of free speech or assembly or fatally indefinite. National Mobilization Committee to End War in
Viet Nam v Foran (1969, CA7 1ll) 411 F2d 934.

Use of word "urge" in /8 USCS § 2102(b) embodies required relation of expression to action; drafters of section
were aware of necessity of avoiding categories which do not relate to action; threshold definition of categories as "urg-
ing or instigating" puts sufficient gloss of propulsion on expression described that it can be carved away from compre-
hensive protection of First Amendment's guarantee of freedom of speech. United States v Dellinger (1972, CA7 1ll) 472
F2d 340, 22 ALR Fed 159, cert den (1973) 410 US 970, 35 L Ed 2d 706, 93 S Ct 1443.

Federal Anti-Riot Act of 1968 (18 USCS §§ 2101, 2102) effectively avoided infirmities of overbreadth and vague-
ness, in that adequate statutory guidance, delineating between lawful and unlawful conduct, was given to public in com-
pliance with standards of due process of law. In re Shead (1969, ND Cal) 302 F Supp 560, affd (1969, CA9 Cal) 417
F2d 384, cert den (1970) 399 US 935, 26 L Ed 2d 807, 90 S Ct 2253, reh den (1970) 400 US 855, 27 L Ed 2d 93, 91 S
Ct27.

2. Relationship with other federal laws

Fire loss caused by three inmates of maximum security section of adult correctional institution setting fire to facil-
ity by pushing burning mop through tiled roof was not caused by "riot" or "civil disorder" within meaning of either Ur-
ban Property Protection and Reinsurance Act of 1968, 12 USCS §§ 1749bbb-1749bbb-21, or of 18 USCS §§ 2101,
2102; statutes were passed to achieve very different purposes and Congress may use broader term for identifying activi-



Page 3
18 USCS § 2102

ties which it chooses to proscribe and use, or allow agency to use, narrower term to identify what losses Federal Gov-
ernment will reimburse. Providence Washington Ins. Co. v Lynn (1974, CA1 RI) 492 F2d 979.

3. Riot

Although there is much to be said in favor of definition of "riot" requiring larger assemblage threatening greater
public danger, /8 USCS § 2102(a) does not offend First Amendment because section describes disorder of type which is
enough of assault on property and personal safety interests of community so that participation in riot or intentionally
and successfully causing riot can be made criminal offense. United States v Dellinger (1972, CA7 Ill) 472 F2d 340, 22
ALR Fed 159, certden (1973) 410 US 970, 35 L Ed 2d 706, 93 S Ct 1443.

4. Other

18 USCS § 2101 does not require that situation, nature, and details of riot contemplated at time of travel remain ex-
actly identical until time of overt act, but does require that they be sufficiently similar so that it is reasonable to say that
later is same as or evolving product of one intended earlier. United States v Dellinger (1972, CA7 1ll) 472 F2d 340, 22
ALR Fed 159, certden (1973) 410 US 970, 35 L Ed 2d 706, 93 S Ct 1443.



e LexisNexis
Copyright 2009 SHEPARD'S(R) - 46 Citing references
18 U.S.C. sec. 2102

Restrictions: Comprehensive Report Unrestricted
FOCUS(TM) Terms: No FOCUS terms

Print Format: FULL

Citing Ref. Signal Legend:

W {Warning} -- Negative treatment is indicated

'll;'{Warning} -- Negative case treatment is indicated for statute
Q{Questioned} -- Validity questioned by citing references

A {Caution} -- Possible negative treatment

% {Positive} -- Positive treatment is indicated

'O{Analysis} -- Citing Refs. With Analysis Available

¥ (Cited} -- Citation information available

SHEPARD'S SUMMARY

Page 2

Unrestricted Shepard's Summary

Citing References:

&) |Positive Analyses: Constitutional (2)

“4)

Other Sources: Law Reviews (11), Secondary Sources (2), Statutes (2), Treatises (2), Court Documents

HISTORY (Added Apr. 11, 1968, P.L. 90-284, Title 1, § 104(a), 82 Stat. 76.)
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Thompson v. Mississippi, 414 U.S. 890, 94 S. Ct. 241, 38 L. Ed. 2d 135, 1973 U.S. LEXIS 940 (1973)'0

94 S. Ct. 241 p.242
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414 U.S. 886 p.892

1ST CIRCUIT - COURT OF APPEALS
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